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ABSTRACT 

This article further fills the lacuna in the scholarly literature regarding compliance theory 

and the Inter-American Court of Human Rights.  It builds upon a previous publication by 

this same author titled ñMember State Compliance with the Judgments of the Inter-

American Court of Human Rights.ò  Like its predecessor, this Article explores various 

prominent theoretical models including the managerial model, fairness and legitimacy, 

transnational legal process, and self-interest.  Harmonizing aspects of these distinctive 

theoretical models as an analytical base, this Article proposes a new, hybrid model which 

suggests that many of the central tenets of the previous theories reflect reconcilable 

dimensions of compliance with the Courtôs judgments rather than representing an 

ineluctable, theoretical conflict. 

This new hybrid model has been developed in the context of the Inter-American Court of 

Human Rightsô early jurisprudence on the merits:  the hybrid model finds application in the 

Courtôs first decisions in contentious cases, which constitute the critical corpus of 

precedent upon which its growing caseload, legitimacy and authority have been built.  The 

Articleôs focus allows its conclusions to be tailored specifically to the Inter-American 

system to bring greater comprehension of international law compliance in our hemisphere 

specifically, as well as contributing to the ongoing theoretical discussion of compliance 

theory. 

 

SUMMARY  
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I. INTRODUCTION 

Torture, improper incarceration, forced disappearances, and brutal murders:  these are 

the kinds of crimes and human rights violations that the Inter-American Court of Human 

Rights (hereinafter the ñIACHRò and the ñCourtò) combats in the Western Hemisphere.
1
  As 

the highest institution in the Inter-American system of human rights, its jurisdiction reaches 

as far north as the U.S.-Mexico border.
2
  Thus, the Court serves a critical function in 

upholding human rights in the Western Hemisphere. 

In order to diminish impunity, the Court has sought to establish a solid record of 

compliance with its judgments, and in fact, compliance with the judgments of the Court is 

exceptionally high.  Professor Douglas Cassel argues the IACHR has actually been faced 

with defiant responses in only one and one-half instances.
3
  Though the compliance theory 

legal literature is burgeoning, a gap in the scholarly literature exists in analyzing the nature 

of state compliance with the judgments of the IACHR.
4
 

In addition to discussing the high rate of compliance with the IACHR, Cassel notes the 

Courtôs foundational paradox.
5
  The IACHR is at the zenith of its acceptance as well as the 

exercise of its broad formal powers, even though it has heretofore received a relative paucity 

 

1. JO M. PASQUALUCCI, THE PRACTICE AND PROCEDURE OF THE INTER-AMERICAN COURT OF HUMAN 

RIGHTS 11 (2003). 

2. See id. 

3. Douglass Cassel, Peru Withdraws from the Court: Will the Inter-American Human Rights System Meet 

the Challenge?, 20 HUM. RTS. L.J. 167, 169 (1999). 

4. Interview with Professor Douglass Cassel, Northwestern University School of Law (Feb. 8, 2001) (on file 

with author). 

5. Cassel, supra note 3, at 168ï69. 
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of diplomatic support.
6
  Though the Court has forged important precedents and gained 

significant authority and acceptance since its foundation, the nations under its jurisdiction 

are hesitant to allow the Court this increased power. 

Peru was the first state to openly defy the Court
7
 through the actions of President 

Fujimori,
8
 who fled the country in October 2000.

9
  However, because Peru has since 

formally reaffirmed its commitment to the Court
10

 and has collaborated with it on pending 

cases,
11

 the court can count itself the victor.  The second instance of noncompliance 

involved Trinidad and Tobago,
12

 who withdrew from the Courtôs jurisdiction due to a 

dispute over capital punishment cases.
13

  However, Trinidad and Tobago has also re-

accepted the Courtôs jurisdiction, albeit with reservations.
14

  Thus, the Court has ultimately 

prevailed even in the rare instances of noncompliance. 

This article is an attempt to assess the general state of compliance of the IACHR 

leading up to and through the critical phase when it first declaimed judgments on the merits.  

Accordingly, this article traces the very important early history of the Court and its first 

judgments on the merits, focusing on compliance by member States therewith.  The 

beginning phase is the most important period in assessing compliance because it set the first 

 

6. See id.; see also Financial Situation of the Court, 1997ï1998 INTER-AM. CT. H.R. 31, 

OAS/Ser.L/V/III.39, doc.5 (1998). 

7. Karen C. Sokol, International Decision: Ivcher Bronstein, 95 AM. J. INTôL. L., 178, 179 (2001). 

8. Christina M. Cerna, The Inter-American System for the Protection of Human Rights, 16 FLA. J. INTôL. L. 

195, 205ï08 (2004). 

9. Sonia Picado, The Evolution of Democracy and Human Rights in Latin America: A Ten Year Perspective, 

11 No. 3, HUM. RTS. BRIEF 28, 29 (2004). 

10. Human Rights Watch, Peru: The Role of the International Community (2001), 

http://www.hrw.org/wr2k1/americas/peru3.html (last visited Apr. 5, 2008). 

11. See Sokol, supra note 7, at 180ï81 (ñWhile Ivcher was struggling to regain his citizenship and his rights 

in the television station, President Alberto Fujimori, serving his second term, was endeavoring to overcome the 

limitations of Peruôs 1993 Constitution, which prohibits a president from serving more than two consecutive 

terms.  Fujimoriôs first term began in 1990, three years before the Constitution came into effect.  In 1996, the 

Peruvian Congress enacted a statute that interpreted the term limitation as inapplicable to presidential terms that 

began prior to the approval of the Constitution.  Three of the seven justices (with two abstentions) on Peruôs 

Constitutional Tribunal (Tribunal Constitutional) invalidated the new statute, however, as it, óapplied to the 

specific case of the incumbent Presidentôs candidacy for the office of President in the year 2000,ô thereby 

threatening to frustrate Fujimoriôs ambitions for a third presidential term.  Four months later, the Congress 

impeached the three justices and then voted in favor of removing them from the Constitutional Tribunal.  Pursuant 

to a petition filed by a number of Peruvian congressional deputies, the Commission issued a report finding that 

Peru had violated the justicesô rights to a fair trial, as well as the right of all Peruvians to an independent and 

impartial justice system.  The Commission recommended that Peru reinstate the justices, but Peru failed to comply 

or to reach a friendly settlement after negotiations with the petitioners.  The Commission then submitted the case 

to the Court.ò); see also Richard J. Wilson & Jan Perlin, The Inter-American Human Rights System: Activities 

from Late 2000 Through October 2002, 18 AM. U. INTôL L. REV. 651 (2003). 

12. Natasha Parassram Concepcion, The Legal Implications of Trinidad & Tobagoôs Withdrawal from the 

American Convention on Human Rights, 16 AM. U. INTôL L. REV. 847, 848ï49 (2001); PASQUALUCCI, supra note 

1, at 9. 

13. ñDuring 2001 and 2002, the Court decided both the admissibility and merits of a collection of death 

penalty cases from Trinidad and Tobago (óTrinidadô).  The Court first considered Trinidadôs preliminary 

objections in three separate cases, the Hilaire Case, the Benjamin et al. Case, and the Constantine et al. Case. The 

cases were later consolidated for disposition on the merits and reparations under the name Hilaire, Constantine 

and Benjamin et al. v. Trinidad and Tobago.  All of these cases present complex issues of treaty application and 

treaty reservations, arising from Trinidadôs aggressive efforts to defend its death penalty regime.  Because of its 

desire to speed up executions, Trinidad withdrew its ratification of the Convention on May 26, 1999, one year 

after its announced intention to do so.  The Commission and Court nonetheless continue to apply the Convention 

to all pending cases that arose when the Convention was in effect.ò Wilson and Perlin, supra note 11, at 688. 

14. Concepcion, supra note 12, at 848.  Morse Tan, Compliance Theory and the Inter-American Court of 

Human Rights 11, (bepress Legal Series, Working Paper No. 531, 2005), available at 

http://law.bepress.com/expresso/eps/531. 
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precedents, established the Courtôs authority, and served as a cultural landmark for 

inculcating a greater ethos of respect for human rights.  This article seeks to identify why the 

IACHR has been relatively successful in compliance, and to provide theory based clues as to 

how the Court might achieve greater compliance and influence in the future.  It also 

critically examines the functioning of the Court in the larger context of the Inter-American 

system of human rights and the countries that come under its umbrella.  Finally, it reflects 

upon these critical cases and history in the light of compliance theory, a necessary 

component for effectively reducing impunity. 

II. BRIEF HISTORY AND STRUCTURAL ANALYSIS 

Some historical background and a structural analysis of the Inter-American human 

rights system, including a history of the Courtôs practices and procedures, gives context to 

understanding compliance.  More broadly, two bodies enforce human rights for the Inter-

American system:  the Inter-American Court of Human Rights and the Inter-American 

Commission on Human Rights.
15

  The history of these institutions, along with a structural 

analysis of them, lends understanding upon which the remainder of the article is built. 

Before World War II, human rights had traditionally been under each Stateôs 

sovereignty,
16

 and there was little basis for intervention in the domestic arena for the 

protection of human rights.  Following World War II,  however, a major stream of thought 

and sentiment developed worldwide which held that gross violations of human rights were 

matters of international concernðto the extent of impinging upon traditional notions of state 

sovereignty.
17

  Eventually, the United Nations drafted two covenants on human rights, the 

International Covenant on Civil and Political Rights and the International Covenant on 

Social, Economic, and Cultural Rights.  The seeds of the Inter-American system were also 

planted post-World War II,
18

 emerging over several years from the Organization of 

American States (OAS).
19

  The Inter-American system was intended to prevent the atrocities 

of World War II from ever occurring in the Americas.
20

 

The pertinent OAS documents for the Inter-American system are the OAS Charter and 

the American Declaration.  The relationship between these documents loosely parallels the 

relationship between the U.S. Constitution and the Bill of Rights.
21

  As a reaction to the 

Cuban Revolution in 1959, the OAS resolved to create the Inter-American Commission on 

Human Rights.
22

  The Commission had the limited authority to observe human rights 

compliance in the Americas and make general recommendations to member states.
23

  In 

1966, after the adoption of the two U.N. human rights covenants, the OAS recognized the 

need for a legally binding instrument for the enforcement of human rights.
24

  Consequently, 

the American Convention was adopted in 1969, which created the Inter-American Court and 

redefined the Commission.
25

 

 

15. See THOMAS BUERGENTHAL &  DINAH SHELTON, PROTECTING HUMAN RIGHTS IN THE AMERICAS: CASES 

AND MATERIALS 51 (4th ed. 1995). 

16. PASQUALUCCI, supra note 12, at 327ï28. 

17. See id. 

18. Cerna, supra note 8, at 196ï97. 

19. See PASQUALUCCI, supra note 12, at 2. 

20. Cerna, supra note 8, at 196ï97. 

21. Id. at 196. 

22. Id. at 197. 

23. Id. 

24. Id. 

25. Id. 
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According to the American Convention, the Inter-American Commission on Human 

Rights serves two functions:  (1) to hear and decide whether to refer individual petitions to 

the Court, and (2) to visit member states and prepare country reports concerning human 

rights compliance.
26

  Because the Commission and Member States are the only parties who 

can refer cases to the Court, and no state has ever done so,
27

 the Commission effectively 

determines the syllabus of the Court.  Individuals seeking review by the Court must present 

their cases to the Commission, which then decides how to proceed.  The Commission 

receives any information the individual can provide and whatever information the state is 

willing to turn over.
28

  The Commission attempts to negotiate a friendly settlement, but if 

none can be reached, then the Commission draws up a report and sends it to the state.
29

  

After all procedures have been exhausted by the Commission, if the state has accepted the 

Courtôs jurisdiction, the Commission then determines whether or not to refer the case to the 

Court.
30

  This structure lends itself to the view that the Commission is, in a limited sense, a 

Court of first instance.
31

 

The IACHR is the sole judicial organ of the Inter-American human rights system.
32

  It 

is charged with adjudicating the American Convention on Human Rights,
33

 which was 

entered into force on July 18, 1978.
34

  As such, the Court serves as the final arbiter for the 

American States that have ratified the American Convention.
35

  As of January 2003, twenty-

four of the thirty-five Member States of the OAS were State Parties to the American 

Convention.
36

  Under the Convention, the IACHR has two primary functions: (1) to decide 

individual cases, and (2) to issue advisory opinions.
37

  The constituted functions of the Court 

are circumscribed by the fact that it only has the authority to protect civil and political 

rights, not social, economic, and cultural rights.
38

 

In order for a case to be heard by the Court, an individual, as discussed above, must 

present the case to the Commission.
39

  Non-governmental organizations (NGOs) may also 

file on behalf of an individual.
40

  The individual or NGO can do this under the American 

Convention, or alternatively, on an ad hoc basis by special agreement for a particular case.
41

  

The complaint must be attributable to a state for acting or failing to act.  In other words, a 

state may be held responsible for failing to remedy a rights violation even when the action is 

not otherwise directly imputable to the state.
42

  Moreover, the complainant must exhaust all 

 

26. Cerna, supra note 8, at 198. 

27. See id. at 198. 

28. PASQUALUCCI, supra note 12, at 327ï28. 

29. Id. at 307. 

30. Id. 

31. Cerna, supra note 8, at 198. 

32. See PASQUALUCCI, supra note 1, at 2. 

33. Installation of the Court, 1980ï1983 Inter-Am. Ct. H.R. 9, OEA/ser. L/V/III.3, doc. 13 corr. 1 (1980). 

34. Entry into Force of the American Convention, 1980ï1983 Inter-Am. Ct. H.R. 7, OEA/ser. L/V/III.3, doc. 

13 corr. 1 (1980).  

35. See Cerna, supra note 8, at 198. 

36. ñThese states are Argentina, Barbados, Bolivia, Brazil, Chile, Colombia, Costa Rica, Dominica, 

Dominican Republic, Ecuador, El Salvador, Grenada, Guatemala, Haiti, Honduras, Jamaica, Mexico, Nicaragua, 

Panama, Paraguay, Peru, Surinam, Uruguay, and Venezuela.  Trinidad and Tobago, which had been a State Party, 

denounced the American Convention on 26 May 1998, effective 26 May 1999.ò PASQUALUCCI, supra note 1, at 4. 

37. Cerna, supra note 8, at 199. 

38. Victor Rodríguez Rescia & Marc David Seitles, The Development of the Inter-American Human Rights 

System: A Historical Perspective and a Modern-Day Critique, 16 N.Y.L. SCH. J. HUM. RTS. 593, 627 (2000). 

39. PASQUALUCCI, supra note 1, at 307. 

40. Id. at 6. 

41. Id. at 11. 

42. PASQUALUCCI, supra note 12, at 225. 
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domestic remedies prior to turning to the Inter-American system of human rights unless a 

ñmanifest denial of justiceò is shown.
43

 

Notably, the IACHR amended its Rules of Procedure in 2001 to allow individualsô 

representatives complete autonomy in the Court proceedings.
44

  Prior to this change, the 

Commission was the individualôs advocate in the Court proceedings.  Now, both the 

individual and the Commission are autonomous, and the role of the Commission in the 

proceedings has changed substantially.
45

 

Until 1989, the Court was largely unsuccessful in ameliorating the human rights 

situation across the Americas
46

 as dictators in the Western Hemisphere perpetrated gross 

and systematic violations of human rights.  State-sponsored disappearances, extra-judicial 

killings, and torture were commonplace.  Because the Commission failed to refer 

contentious cases between 1979 and 1986, the Courtôs principal vehicle for contributing to 

international law during that period was its advisory opinions.
47

  The Court did not issue its 

first decisions on individual petitions until 1989.
48

 

The referral of individual petitions, and the Courtôs adjudication of them, coincided 

with the re-democratization of several countries in the Western Hemisphere.
49

  Prior to the 

establishment of democracies throughout the OAS member states, it was very difficult to 

determine whether domestic remedies had been exhaustedðtherefore, it was difficult  for the 

Commission to determine when cases should be referred.
50

 

Despite the changes occurring internally within the newly emerging democracies of 

some member states, and the seemingly sudden change in the Courtôs posture, States 

generally responded to the applications filed against them and participated in the 

adjudicative process.
51

  States still filed preliminary objections to the Court, but if the Court 

denied these, the States proceeded to present their defenses.
52

 

Once a contentious case is referred to the Court, the Rules of Procedure establish 

several phases to the claimôs adjudication.  The State may initially make preliminary 

objections and the Commission is allowed to respond.
53

  Following the Courtôs decisions 

regarding preliminary objections, the Court hears a presentation of the case by the 

Commission or participating state.  If the case meets all the requirements of Article 33 of the 

Rules of Procedures, the Court will  issue a formal notification to the responding State.
54

  

The State is given four months to answer, but can request extensions if needed.  After this 

 

43. ñA manifest denial of justice occurs: (1) if the state fails to act or provide a remedy for the alleged 

violations; (2) if the judicial system does not function, and there has been an unwarranted delay in reaching a 

decision in the national courts; or (3) if the alleged victims have been denied access to the remedies.ò  Cerna, 

supra note 8, at 200. 

44. Id. at 204; PASQUALUCCI, supra note 1, at 19ï20.  See also Verónica Gómez, Inter-American 

Commission of Human Rights and the Inter-American Court of Human Rights: New Rules and Recent Cases, 1 

HUM. RTS. LAW REV. 111, 116 (2001) (suggesting that the impact of the rule changes is still unclear). 

45. See Cerna, supra note 8, at 204. 

46. Id. at 199. 

47. PASQUALUCCI, supra note 12, at 7. 

48. Cerna, supra note 8, at 199. 

49. Id. 

50. Id. 

51. Id. 

52. PASQUALUCCI, supra note 1, at 7ï8. 

53. Inter-Am Ct. H.R. (IACHR refers to Commission, see table T.3), Rules of Procedure of the IACHR, 

article 37, ORS/Ser.L/V/I.4 rev. (2003).   

54. Id. art. 35. 



250 TEXAS INTERNATIONAL LAW JOURNAL [VOL. 43:243 

period, the parties may request additional written presentations.
55

  When the case is finally 

heard, the Court will consider testimony by the parties, as well as their witnesses and 

experts.  The Courtôs decision on the merits cannot be appealed.
56

  Moreover, the Court can 

issue orders on reparations at that time or in a later opinion.
57

  The Court may reserve the 

right to supervise the execution of its judgments, a right it has exercised. 

The following eight cases form the corpus of the foundational stage of the IACHR 

when it first judged cases on their merits:  (1) Velásquez Rodríguez, (2) Godínez Cruz, (3) 

Aloeboetoe, et al., (4) Caballero-Delgado y Santana, (5) Suárez-Rosero, (6) El Amparo, (7) 

Gangaram Panday, and (8) Neira Alegría.  These first judgments on the merits represent a 

watershed in the history of the IACHR and the Inter-American system of human rights, a 

turning point of major proportions for human rights in the hemisphere. 

A. Velásquez Rodríguez 

1. Narrative 

Velásquez Rodríguez was a case about kidnapping, torture, and forced disappearance.
58

  

According to the petition filed with the Commission, Manfredo Velásquez, a student at the 

Universidad Nacional Autónoma de Honduras, was forcibly detained by members of the 

National Office of Investigations (DNI) and G-2 of the Armed Forces of Honduras, without 

a warrant for his arrest.
59

  He was accused of political crimes and subjected to torture and 

interrogation at the Public Security Forces Station.
60

  However, the police and security 

forces denied that he was detained.  Since the Commission received no response from the 

Honduran authorities to the petitions it transmitted regarding Velásquez, he was presumed to 

have disappeared.
61

 

Subsequently, Sergeant José Isaías Vilorio, who had been summoned to serve as a 

witness for this case, was assassinated in Honduras.
62

  Then, Mr. Angel Pavón Salazar, who 

had already testified as part of the case was also assassinated in Honduras.
63

  The Court 

denounced the assassinations as ñreprehensible.ò
64

 

Because other witnesses had also been threatened based of their testimony before the 

IACHR, the President and Secretariat of the Court sent notes to the agent of the government 

of Honduras on November 6 and December 18, 1987.  These notes requested the Honduran 

government to take the necessary steps to protect the lives, property, and well-being of those 

who had been threatened.
65

 

As the basis of its authority for making such a request, the Court cited Article 1(1) of 

the Convention.
66

  The IACHR also looked to Articles 63(2) and 23(5) to take the 

 

55. Id. art. 39. 

56. Id. art. 29(3). 

57. PASQUALUCCI, supra note 1, at 286. 

58. Velásquez Rodríguez Case, 1988 Inter-Am. Ct. H.R. (ser. C) No. 4 (July 29, 1988). 

59. Id. para. 3. 

60. Id. 

61. Id. paras. 3ï4. 

62. Id. paras. 40ï41. 

63. Id. para. 41. 

64. Velásquez Rodríguez Case, para. 41 (1988). 

65. Id. 

66. Id. 
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provisional measures to avoid irreparable damage to persons in cases of extreme gravity and 

urgency.  In addition, the Court ordered Honduras to investigate the assassinations and 

impose punishments under Honduran law.
67

 

2. Judgment on the Merits 

Velásquez Rodríguez was the Courtôs first judgment on the merits of a contentious case 

and was decided on July 29, 1988.
68

  The Court ruled that Honduras violated the Article 7 

right to personal liberty, the Article 5 right to humane treatment, and the Article 4 right to 

life in conjunction with Article 1(1) through its conduct towards complainant Angel 

Manfredo Velásquez Rodríguez.
69

  All of these rulings were unanimous.  The Court also 

unanimously decided that Honduras was required to pay fair compensation to the victimôs 

next-of-kin.
70

 

3. Form and Amount 

On July 29, 1988, the Court decided six votes to one (Judge Rodolfo E. Piza 

dissenting) that if the Commission and Honduras failed to come to an agreement on the form 

and amount of compensation within six months from the date of the judgment, the Court 

would retain jurisdiction and would settle the form and amount of compensation.
71

 The 

Court also unanimously determined that its approval was necessary regarding compensation, 

and that it was unnecessary at that time to make a decision on the question of costs.
72

 

Nearly one year later, on July 21, 1989, the Court unanimously set compensatory 

damages at 750,000 lempiras (free from taxes) to be paid to the family of Angel Manfredo 

Velásquez Rodríguez.
73

  Moreover, the Court determined that it would supervise the entire 

indemnification, which could be paid in six monthly installments, the first being made within 

ninety days from the date of notification of the judgment.
74

  Appropriate interest rates 

applied.
75

 

4. Commission and Government 

Both the Commission and Government of Honduras came before the Court concerning 

compensation.
76

 

 

67. Id. 

68. Peter D. Trooboff, International Decision: Velásquez Rodríguez 83 AM. J. INôL L. 361, 367 (1989). 

69. Velásquez Rodríguez Case, paras. 186ï87 (1988). 

70. Id. at 366ï67. 

71. Id. para. 194. 

72. Id. 

73. Id. para. 60(1). 

74. Id. paras. 57ï60(5). 

75. Velásquez Rodríguez Case, paras 57ï60(5) (1988).  

76. Id. para. 3. 
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B. Godínez Cruz 

1. Narrative 

Saul Godínez Cruz was a schoolteacher whose house was put under surveillance.
77

  He 

disappeared on July 22, 1982 after leaving his house by motorcycle at 6:20 a.m.
78

  He was 

on his way to his work at the Julia Zelaya Pre-Vocational Institute in Monjaras de 

Choluteca.
79

  A witness claimed that a man in a military uniform and two persons in civilian 

clothing put someone who looked like Godínez and his motorcycle in a double-cabin vehicle 

without license plates.
80

 

Saul Godínez was a leader of a teachersô group, had participated in several strikes, and 

was in the midst of planning a new strike when he disappeared.
81

  Godínez was then 

(presumably) tortured, executed, and clandestinely buried by agents of the Armed Forces of 

Honduras.  His disappearance was part of a systematic and selective perpetration of between 

approximately one-hundred and one-hundred-and-fifty disappearances, which the 

government either assisted or tolerated from 1981 to 1984.
82

 

2. Judgment on the Merits 

 The Court unanimously declared that Honduras violated Saul Godínez Cruzôs 

rights by breaching Articles 7 (personal liberty), 5 (humane treatment) and 4 (right to life) in 

conjunction with 1(1).
83

 

Accordingly, the Court awarded 650,000 lempiras to the family of Saul Godínez 

Cruz,
84

 to be paid tax-free ninety days from the date of notification, as in Velásquez 

Rodríguez.
85

  The Court assumed responsibility for supervising the implementation and 

would close the case upon full compliance.
86

 

C. Clarification of the Velásquez Rodríguez and Godínez Cruz cases 

On September 29, 1989, delegates of the Inter-American Commission on Human 

Rights in the Velásquez Rodríguez case, asked the President of the Court to clarify and 

interpret the compensatory damages judgment of July 21, 1989.
87

  They made an identical 

request for the Godínez Cruz case.
88

  The Commission based its motions on Article 67 of the 

American Convention (disallowing appeal, but allowing for interpretation by the Court) as 
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well as Article 48 (allowing for the participation of the Honduran government by ñwritten 

observationsò) of the Rules of Procedure of the Inter-American Court of Human Rights.
89

 

The Commissionôs concerns stemmed from the effect that inflation and currency 

devaluation would have on the monetary awards for the concerned children in both cases.  

Some of the children involved would not receive their payments for nearly two decades.
90

 

Given how inflation and currency devaluation had been historically common in Latin 

America, the Commission was concerned that future devaluation would diminish the value 

of court-ordered damages.
91

  As they stated in their brief, the Consumer Price Index (CPI) 

had risen 721 percent in Latin America as a whole from 1983 to 1988, or 144 percent per 

annum.
92

 

In Honduras, CPI increases had been milder, but a trust set up with 562,500 lempiras 

in 1971 would be worth only 147,127 lempiras in 1989.
93

  The lempira had stayed steady 

(about two lempiras to one dollar) vis-à-vis the dollar over the previous fifty years, but when 

the Commission petitioned the Court for clarification, the lempira was declining in relation 

to strong currencies, such as the dollar. 

The Commission therefore suggested that the value of the capital placed in trust be 

calculated as a fixed purchasing power rate of lempiras that would be grounded by its value 

in dollars.
94

  This approach could still cause the beneficiaries to lose purchasing power as 

the dollar devalued, but the dollarôs decline would likely not be as precipitous as the 

currency of many Latin American countries.  In addition, this approach had the functional 

benefit of relative simplicity and clarity for all parties involved.
95

 

The Commission made its case on the basis of a portion of the judgment of the Court 

which provided that the beneficiaries will receive interest ñunder the most favorable 

conditions permitted by Honduran banking practice.ò
96

 

The Commission also noted the special, precedential legal value such a clarification 

would have, not only in the Latin American context, but in the overall development of the 

international humanitarian legal order.
97

  With regard to the Courtôs oversight of 

compliance, the Commission aptly stated, ñ[t]he Courtôs specific assumption of the 

supervision of compliance with its judgment is an eloquent indication of the responsibility 

the Court assigns to full and exact compliance, and serves to justify the importance of the 

interpretation we request.ò
98

 

The IACHR had thus indicated a willingness to take a more proactive role in seeking 

compliance with its judgments than, for instance, the U.S. courts, which in the midst of 

overflowing dockets, are often loath to supervise judgments, especially for certain types of 

equitable relief. 

 

89. Id. para. 12. 

90. Id. para. 18. 

91. Velásquez Rodríguez Case, para. 18 (1990) (quoting the Report to the American Economic and Social 

Council CIES, OAS, Sept. 1989). 

92. Id. 

93. Id. 

94. Id. para. 20. 

95. Organization of American States (OAS) Inter-American Court of Human Rights, Annual Report of the 

Inter-American Court of Human Rights 1990, at 51, OAS/Ser.L/V/III.23, doc. 12 (Jan. 16, 1991) [hereinafter 

Annual Report 1990]. 

96. Velasquez Rodríguez Case, para. 58 (July 21, 1990). 

97. Annual Report 1990, supra note 95, at 50. 

98. Godínez Cruz Case, para. 18 (1990). 



254 TEXAS INTERNATIONAL LAW JOURNAL [VOL. 43:243 

On the other hand, given the OAS General Assemblyôs passivity in levying sanctions 

against non-complying member states, U.S. contempt laws, especially for criminal contempt, 

provide more forceful incentives to comply with courtsô judgments.  However, in recent 

years, the IACHR has benefited from the OAS General Assemblyôs concern with promoting 

democracy in Latin America (e.g., in the case of Peru).
99

 

In the Honduran cases, on August 17, 1990, the Court took a bold step and handed 

down the pioneering interpretation that the real amount of the award (purchasing power) 

needed to be preserved.
100

 

1. Compliance in the Aftermath of the Clarification  

The Honduran government refused to comply with the judgment aimed at preserving 

purchasing power, but it did undertake to make payments in the amounts the court had 

previously specified.
101

  Through its Ambassador, Edgardo Sevilla Idiáquez, Honduras 

expressed surprise at the ñbroad interpretationò the Court gave in response to the 

Commissionôs request for clarification.
102

  Idiáquez protested the effect of increasing the 

amount that Honduras would pay to the beneficiaries in the Godínez Cruz and Velásquez 

Rodríguez cases.  Honduras claimed that the Courtôs judgments of July 21, 1989, fixed the 

amount of compensation in the lempira without tying it to any foreign currency.  Idiáquez 

felt that these judgments required no clarification.
103

 

Furthermore, Honduras protested that it had already set its budget for the year and that 

the country faced economic constraints.
104

  These two factors, according to Idiáquez, made 

it infeasible for Honduras to provide the extra allocation to the judgmentôs beneficiaries.
105

  

So Honduras reaffirmed its commitment to pay no more than the literal amount specified in 

the judgments.
106

 

The Court, in a letter from President Héctor Fix-Zamudio, rejected the arguments of 

Honduras and reiterated its orders of payment according to its judgments.
107

  According to 

the President, non-compliance would damage the Inter-American system of human rights.
108
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ii .  Closing of the Cases 

In its 1996 Report, the court revealed that on September 10, 1996, the IACHR 

unanimously decided to close both the Velásquez Rodríguez and the Godínez Cruz cases 

based on compliance with the Judgments on Compensatory Damages and Their 

Interpretations.
109

  Honduras had made official communications to the Commission that it 

had made the compensation in accordance with the Courtôs order.
110

  Honduras also 

submitted a brief directly to the Court on April 12, 1996 in which it indicated that its 

President had delivered the requisite checks.
111

  Both the Commission and Honduras thus 

requested that the Court close the cases.
112

  The petitioners also indicated that they did not 

want to go forward with further pleadings pertaining to the incidental plea to establish 

Hondurasô compliance with the judgments.
113

  The first judgment on the merits of the Court 

thus found compliance with the payment of reparations, a landmark outcome for human 

rights in the hemisphere. 

D. Aloeboetoe 

1. Narrative 

The reported events of this case occurred in the South American Republic of 

Suriname.  Specifically, what transpired took place in both Atjoni, which is the landing stage 

of the village of Pokigron, District of Sipaliwini, and also in Tjongalangapassi in the District 

of Brokopondo.
114

  Soldiers beat over twenty male, unarmed maroons (ñbushnegroesò) with 

rifle-butts, and detained them under suspicion that they were Jungle Commando members.
115

  

The soldiers wounded some of the maroons with bayonets and knives, and the soldiers also 

forced them to lay face down while they stepped on their backs and urinated on them.
116

 

The roughly fifty persons who witnessed these events, as well as those who were 

beaten, were villagers from Paramaribo who were passing through Atjoni on their way 

home.
117

  The army commander ignored onlookers who told him that these people had no 

involvement in the Jungle Commando.
118

 

The soldiers detained seven of the maroons (including a fifteen-year old) and let the 

others continue on their way.  The soldiers then blindfolded and dragged their captives into 
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a military vehicle and drove them along the Tjongalangapassi road towards Paramaribo.
119

  

One soldier told the captives that they would be celebrating the end of the year with them.
120

 

After about thirty kilometers, the vehicle stopped and the victims were ordered to get 

out; those who refused to exit were forcibly removed.  The seven men were given a spade 

and told to begin digging a short distance from the road.
121

  When asked what they were 

digging for, one of the soldiers responded that they were going to plant sugar cane; another 

soldier said again that they would celebrate the end of the year with them.
122

 

Richenel Voola, one of the maroons, then bolted.  The soldiers fired bullets, wounding 

him, and Voola collapsed to the ground feigning death.  Laying there on the ground, he 

witnessed the execution of his six friends.
123

 

On January 2, 1988, men from the village went to the authorities to demand 

information regarding the whereabouts of the seven abductees.  Neither the Coordinator of 

the Interior for Volksmobilisatie, nor the Military Police of Fort Zeeland would tell them 

where the men were.
124

 

Accordingly, the village men began searching on their own, going back into the 

Tjongalanga area.
125

  There they found the corpses of the murdered maroons, whose bodies 

had already been partially consumed by vultures.
126

  The six deceasedôs next-of-kin did not 

receive permission to bury them until January 6.
127

  The villagers also found Voola, still 

alive, but critically wounded, with a bullet embedded in the muscle above his right knee.
128

  

Voolaôs wound had become infested with maggots and an ñXò had been carved into his right 

shoulder blade.
129

 

Voola was brought back to Paramaribo, and after negotiating with the authorities for 

twenty-four hours, an International Red Cross representative received permission to 

evacuate him to better care facilities.
130

  The Academic Hospital of Paramaribo admitted 

him on January 6, and despite caring for him for several days, the doctors were unable to 

save his life.  Adding insult to injury, the Military Police prevented Voolaôs relatives from 

visiting him during his stay in the hospital.
131

 

In filing its petition to the Court against Suriname on behalf of the seven deceased 

men, the Commission raised Articles 51 and 61 of the Convention as well as Article 50 of its 

Regulations in order to allege violations of Articles 1 (Obligation to Respect Rights), 2 

(Domestic Legal Effects), 4 (Right to Life), 5 (Right to Humane Treatment), 7 (Right to 

Personal Liberty), and 25 (Right to Judicial Protection).
132

  Appearing for Suriname were 

Carlos Vargas-Pizarro (Agent), Ramon de Freitas, Albert Vrede, and Fred M. Reid, while 

the Inter-American Commissionôs Delegates were Oliver H. Jackman and David J. 

Padilla.
133
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2. Judgment on the Merits 

Noting Surinameôs admission of responsibility concerning the violation of Articles 

1(1)ï(2), 4(1), 5(1)ï(2), 7(1)ï(3) and 25,
134

 the Court unanimously set the reparations at 

$453,102 U.S. dollars, or the equivalent in Dutch Florins.
135

  Accordingly, Suriname was 

ordered to pay this amount to the victimsô heirs.
136

  The IACHR decided, however, not to 

order the payment of costs.
137

 

The Court also ordered the creation of two trust funds and a one time payment of U.S. 

$4,000 for the establishment of a foundation to administer the funds as trustee.
138

  In 

addition, Suriname was ordered to reopen and staff the school in Gujaba (where most of the 

families lived) with teaching and administrative workers on a permanent basis, as well as 

ensure that the medical dispensary there was operational beginning in 1994.
139

  Finally, the 

Court determined that it would supervise compliance with its orders before taking steps to 

close the case.
140

 

3. Compliance with Aloeboetoe 

Noting in its report to the OAS General Assembly that it had not received any official 

communication from the Suriname Government with regard to compliance with the 

judgment,
141

 the Court requested that Suriname be compelled to disclose its progress, if any, 

in fulfilling the orders of the Court.
142

 

However, members of the Foundation established under the terms of the judgment that 

Suriname had:  (1) deposited the sum of U.S. $3,853 in Dutch Florins as working capital for 

the Foundationôs operations; (2) deposited U.S. $134,990 as partial payment of the 

$453,102 that the Court ordered as reparation to the injured parties; and (3) that the balance 

of these reparations would be paid out in seven monthly installments.
143

 

Yet in its 1996 Report, the Court stated again that it had not received any official 

communications from Suriname on its compliance in the Aloeboetoe Case.
144

  The Court 

noted the necessity of receiving official communication in order to be able to decide whether 

or not to close the case.
145

 

During Regular Session XXXIII, from January 22 to February 3, 1996, the Court 

reviewed compliance with the Judgment on reparations in the Aloeboetoe Case.  Here, Judge 

Héctor Fix-Zamudio required Suriname to inform the Court on the status of the reparations. 
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4. Closing the Case 

On February 5, 1997, the Court closed the Aloeboetoe Case.
146

  The Commission 

informed the Court that Suriname had paid US $453,102.00 in accordance with points one, 

two, and three of the Courtôs September 10, 1993 decree.
147

  The State also complied with 

point four by providing the stipulated funds for the functioning of the Foundation.
148

  The 

Foundation, according to its Article 3k, must send annual reports to the Court concerning 

the economic well-being, administration, and development of the trusts which it is charged 

with overseeing. 

The Government also repaired and reopened the school in Gujaba with the teaching 

staff as well as made functional the dispensary in conformity with point five of the Courtôs 

order.
149

  Given Surinameôs compliance, the Court closed the case but left open the 

possibility of reopening it under circumstances that would merit it given the ongoing nature 

of some of the reparations.
150

 

 

E. Gangaram Panday 

1. Narrative 

Having been expelled from Holland, Asok Gangaram Panday arrived at Zanderij 

Airport in Suriname on November 5, 1988.
151

  Upon his arrival, Pandayôs brother, Leo, and 

wife, Dropati, both saw the Military Police taking him into custody, supposedly to 

investigate his expulsion from Holland.
152

  Initially, Panday was detained in a cell for 

deportees located in the Military Brigade at Zanderij,
153

 but on Sunday, November 6, he was 

transferred to Fort Zeeland.
154

 

At no time between November 5th and November 8th, when Pandayôs body was found, 

was he presented before a tribunal.
155

  Throughout the days of his incarceration, Leo Panday 

made repeated calls to the Military Police to inquire into the whereabouts and well-being of 

his brother.
156

  Eventually, on November 8th, Leo was informed that his brother had hanged 

himself.
157

 

After viewing his brotherôs nearly naked body at the morgue, Leo Panday, in his 

petition to the Court, claimed to have discovered that his brother had suffered large 

hematomas on the chest and stomach, had a black eye, a cut lip, a short belt around his neck, 
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and that his testicles had been crushed.
158

  While the initial autopsy report concluded that 

Pandayôs death was attributable to suicide, the coroner subsequently determined that, in fact, 

Panday had died from violent treatment.
159

 

2. Judgment on the Merits 

 The Court unanimously declared that the Surinamese authorities had violated Asok 

Gangaram Pandayôs right to personal liberty as provided by Article 7(2) of the Convention 

in conjunction with Article 1(1).
160

  However, as the case progressed, the Court was unable 

to conclusively determine all of the necessary facts for imposing additional liability.  Thus, 

the judges unanimously dismissed the charges that Suriname had violated Articles 5(1), 

5(2), 25(1), and 25(2),
161

 while splitting 4ï3 in finding that Suriname had not violated 

Pandayôs right to life under Article 4(1).
162

 The dissenting judges were Sonia Picado-Sotela, 

Asdrubal Aguiar-Aranguren, and Antonio A. Cançado Trindade.
163

 

The Court unanimously set damages at U.S. $10,000, or the equivalent sum in Dutch 

Florins, to be paid within six months of the date of the judgment,
164

 but did not award any 

costs.
165

  Moreover, the Court decided to supervise the payment of damages and indicated 

that it would close the case only upon compliance.
166

 

3. Compliance with Gangaram Panday 

Up to its 1994 Annual Report, the Court had received no information from the 

Government of Suriname regarding compliance with its judgments.  Thus, the IACHR 

requested the General Assembly to urge the State of Suriname to comply with the Courtôs 

January 21, 1994 judgment.
167

 

In 1997, the Court laid down a resolution stating that Suriname should make every 

effort to find the beneficiaries of the Courtôs award
168

 and that if it were unable to locate the 

beneficiaries, it must deposit the amount in a bank trust.
169

  If the funds were not claimed by 

the rightful beneficiaries within ten years, the money would be returned to the government, 

and Suriname would be considered to have complied with the sentence.
170

 

The Court also urged the Commission to attempt to locate Gangaram Pandayôs next-of-

kin so that the Government could fulfill the sentence handed down on January 21, 1994.
171
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The Court also required the parties to update information concerning compliance six months 

after this resolution.
172

 

F. El Amparo 

1. Narrative 

Judge Oliver Jackman recused himself from this case because of his prior involvement 

with the case while serving on the Commission.
173

  As a result, the case was heard by only 

five judges.
174

 

The Court halted further inquiry into the facts after Venezuela failed to contest the 

narrative in the complaint.
175

  According to the Commission, sixteen fishermen, residents of 

the village of El Amparo, were traveling towards La Colorada Canal on the Arauca River 

when they encountered members of the Venezuelan military and police.  The latter were 

conducting a military operation called Anguila III, and in the course of events killed 

fourteen of the sixteen fishermen.
176

 

The two surviving fishermen, Wollmer Gregorio Pinilla and José Augusto Arias, 

escaped by leaping into the water and swimming across La Colorada Canal.  The two men 

then found refuge in the Buena Vista farm, located about fifteen kilometers from the site of 

the shootings.
177

 

The next day, Gregorio and Augusto turned themselves in to the Commandant of the 

Police of El Amparo, Adán de Jesús Tovar-Araque.  Tovar and other police officials 

immediately offered them protection.
178

 

Military functionaries and police of San Cristóbal, State of Táchira pressured Tovar to 

turn the two fishermen over to the military.  They even attempted to seize Gregorio and 

Augusto by force, but numerous people standing in front of the police post foiled the 

effort.
179

 

The Chief Inspector of the Dirección de los Servicios de Inteligencia y Prevención 

(DISIP),
180

 Celso José Rincón-Fuentes, visited Tovar during the afternoon of October 29th.  
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